
To Dos Week of Oct 31- Nov 3
Sabrina Forrest  to: Jennifer Lane 10/28/2011 02:49 PM

From:

To:

Cc:

Sabrina Forrest/R8/USEPA/US

Jennifer Lane/R8/USEPA/US

David Ostrander/R8/USEPA/US@EPA, Sonya Pennock/R8/USEPA/US@EPA, Daniel

Heffernan/R8/USEPA/US@EPA

Jennifer, Thanks for all your help.  I hope that your various conversations here and with BLM and the State
go well this week.   

I could use help with:

1. Getting that John Wright letter out ASAP!!!!! David was using the letter from last November to rework some
phrasing with which he has issues.  I called Mr. Wright at 2:15 pm Friday, apologized again for our delay and
explained that we are working hard to get it out to him, that we have other sites we are working on, and that
due to his and other input, we have others reviewing our responses prior to them being mailed out.  He is a
very pleasant person and mentioned twice that is very appreciative of our "going above and beyond" to keep
him updated on the status of this letter.  

David O has the most recent revision of that letter to work with.  Here is the other letter he was using for
"consistency in messaging."     

2. Responding to the letters from Silvertonians that you also have, hopefully based on what we have for Mr.
Wright's letter - sorry I was unable to get those started Friday. 
a. Mr. Baldwin and 
b. Mr. Toms
c. Pete Maisel

3. Making sure the J. Paul Brown letter gets revised to Martin and David's liking and forwarded up the
chain...still.  David O has that whole package.  Here is the last version I had.  KEY CHANGE here, and we
got Sandy Fells' input on it too, is that the laundry list of copies to County, state and BLM staff was deleted,
since they did not come in on the original email from J. Paul Brown.  I know Mr. Clark's email had a long list
of folks attached to it, but we have no idea who they are.  I was fine with this letter being more general than
those going to Silverton residents, who may be more inclined to share EPA's responses.  However, if David
wants the more detailed sections of the John Wright letter to be added to J. Paul Brown's, we may need to
reroute the letter

4.  Follow up contact with Jason Wells about the November 14-17 meetings, if those are on.  I did leave him
vmail Friday afternoon and asked him to call you at your office number, but that I was also asking you to
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Letter to San Juan County from EPA regarding Mr. Hennis' Open Letter and 
possible NPL 
Sabrina Forrest to: San Juan County 11/23/2010 03:44 PM 


wsimon, pbutler, Fearn Engineering, grenadierglassworks, czillich, 
Cc: Craig Gander, doug.jamison, Steven Way, Richard Sisk, Johanna 


Miller, Martin Hestmark, Carol Campbell, Ostrander.David 


Hello Willy, Thanks very much for setting up a conference line for Steve, since we won't be able 
to attend the meeting in person. We are concerned about the weather and existing 
commitments with family members for the Thanksgiving holiday. We have attached a letter to 
share with those attending the County Commissioners Meeting; however, EPA would like to 
have time on an upcoming County Commissioners meeting to discuss the issues raised by 
Todd Hennis regarding whether NPL is a possible tool we could bring to upper Cement Creek 
that would have a benefit on the Animas River. 


EPA Itr to San Juan Cty 11_23-10.pdf 


Also for the community and Commissioners, I have attached some information to clarify the 
situation that Todd Hennis referred to in Leadville, Colorado. Todd does not have his facts 
straight here. This clarifies what the EPA contractor did, and that there were not highly toxic 
materials placed in the shaft. 


mikado mine site work.pdf 


Have a safe and happy Thanksgiving! 


Sincerely, 


Sabrina Forrest 
NPL Coordinator & 


Site Assessment Manager 
U.S. Environmental Protection Agency 
1595 Wynkoop Street, Mail Code: 8EPR-B 
Denver, CO 80202-1129 
Direct Ph: 303-312-6484 
Toll Free: 1 800-227-8917, 312-6484 
Fax: 303-312-6065 
Agency Cell: 303-589-1286 


E-mail: forrest.sabrina@epa.gov 


NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named 
above. This message and any attachments may contain confidential or privileged information. If the 
reader is not the intended recipient or an agent responsible for delivering it to the intended recipient, you 
have received this document in error and any review, dissemination, disclosure, distribution, use, or 
copying of the contents of this message is strictly prohibited. If you have received this communication in 
error, please notify me immediately by e-mail or telephone and destroy all copies of the original message 
and any attachments. 



mailto:forrest.sabrina@epa.gov
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NOV 2 3 2010 


Ref: 8EPR-SA 


Ernie Kuhlman, Chair 
Board of County Commissioners 
San Juan County 
PO Box 466 
Silverton, CO 81433 


Dear Mr. Kuhlman: 


The U.S Environmental Protection Agency (EPA) appreciates the opportunity to provide 
information to the Conmiissioners and address some ofthe statements and concems 
presented in the "Open Letter" from Todd Hennis ofthe Gladstone Institute, Inc. 


We recognize that the letter identifies many concems that are commonly raised by 
communities when EPA is evaluating an area for cleanup actions under Superfimd. In 
addition, there are several misleading and inaccurate statements in Mr. Hennis' letter. 
However, first it is important to emphasize why EPA is considering the option to use 
Superfimd resources to respond to the degraded water quality conditions in the Animas 
River associated with impacts from historic mining. The magnitude ofthe problem in the 
Animas River from heavy metals being released from mining impacted land is causing 
water quality problems that is measurable from sampling below Silverton (at A72), where 
no fish are present in the River, to many miles beyond. Recent data from the Animas 
River Stakeholders Group (ARSG) indicates that the negative water quality impacts may 
be impacting fisheries at least 30 miles or more downstream in the Animas River. 


The decision to list on the National Priorities List (NPL) can only be made by working 
through the process to see if it is NPL eligible. Both the State and EPA request 
community support prior to a site being listed. EPA wants the community to understand 
why we are now looking at this option very seriously. Water quality has degraded in the 
Animas River significantly in last 5 years. The present conditions in the Animas are 
directly attributable to mining-related impacts to Cement Creek; primarily since water 
treatment in Gladstone ceased. This is noted by comparing the last 1.5-5 years of data to 
earlier data sets that were showing improvements in water quality. The ARSG has 
summarized some ofthese data and EPA is presently evaluating these data as well. It is 
evident that the Cement Creek inflows are having a negative impact on the Animas. 
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EPA does not have a speciflc solution identified, but EPA and other members of ARSG 
would like your help and support in finding solutions to reducing these impacts to the 
Animas. If experience in other mining impacted areas is any guide, the resources 
required will be substantial and long term operation and maintenance ofthe solution or 
solutions may be required. EPA can not commit to final comprehensive solution without 
a remedial decision and there is no other program at EPA with the sorts of resources that 
EPA has to deal with the amounts of fimding needed^ for the time needed, to address the 
water quality issues for the long term. 


There are four main points that EPA addresses below. 


1. NPL Designation: 


By now, much ofthe community has read or heard about Todd Hennis' open letter and 
also the very informative Silverton Standard article written by Mark Esper. EPA has not 
made a decision to place all or a portion ofthe mining district above Silverton on the 
National Priorities List (NPL). Mr. Hennis' accusations are incorrect with regard to EPA 
having broken a promise to the people of San Juan County. EPA committed to a 
community-based environmental protection effort in San Juan County, and indicated that 
Superfund would not be used as long as progress was being made. Although progress has 
been made with certain smaller mining-related sources of metals contamination, progress 
has not been made in the Animas River below Silverton. In fact, water quality has 
significantly degraded since water treatment at Gladstone ceased. As you know, Cement 
Creek has several inactive or abandoned mine properties that have a significant impact on 
the water quality in the Animas River. EPA is working with other federal agencies, the 
State, and local commimity members to identify all ofthe options to reverse the 
degradation of and improve the water quality ofthe Animas River. It is too soon to make 
conclusions about how to best correct this condition. However, the sources ofthe 
contamination in the Animas River is understood well enough to know that it requires 
substantial resources and an ability to commit to a long-term solution, which EPA is able 
to do wdth a designation on the NPL. 


2. Superfimd Stigma and Reality: 


Leadville's economic woes did begin about the same time that Superfund entered the 
community of Leadville, Colorado. However, it was the closing of several mines in 
Leadville area at this same time that was the real cause of Leadville's economic woes. 
Contrary to Mr. Hennis' assertions, a Superfund designation does not preclude future 
mining. Any bona fide mining interest that wants to mine in the County would be subject 
to permitting and regulation by the State. 


EPA has attached some excerpts from, and links to articles that refer to the stigma of 
Superfund. Many communities' experiences with Superfimd suggest there is a positive 
impact from having Superfund involvement in their midst. The stigma associated with 
Superfimd diminishes or resolves completely once a commitment is made to address 
contamination. The upper Cement Creek situation is slightly different in that the sources 







of contamination are not adjacent to homes, but they are near parcels that are actively 
being developed. However, EPA still believes the properties carry more stigma and 
uncertainty with existing and ongoing contamination releasing and impacting the Animas 
River. EPA is the Agency with the authority, and resources to address these releases. 
Additionally, EPA recognizes that portions ofthe Cement Creek drainage are part ofthe 
County's Development Corridor. EPA has other resources to support revitalization and 
reuse of cleaned up lands that have been part of Superfund actions. Additionally, there 
could be an additional economical benefit with additional people and fimds coming into 
the community with jobs that could be created by site remediation and restoration. 


• Below is a summary from the report: "What Does the Evidence Say About 
NPL Listing and Home Prices?" that can be found at: 


http://www.epa.gov/superfimd/programs/recycle_old/property.htm 


"There is also evidence that the existence of hazardous substances causes declines 
in commercial and industrial property, and that this, too, occurs regardless of 
whether or not sites are listed on the NPL. 


In addition to this research by university economists, papers published by people 
working in the real estate industry show that the industry pays a lot of attention to 
contaminated sites and appears to have worked out effective approaches for 
finding out about and dealing with them. Thus, while some ofthe specific findings 
about the relationship between NPL sites and home prices may be controversial, 
the existing evidence clearly supports the idea that discovery ofa property that is 
contaminated with hazardous substances has negative impacts on the prices of 
nearby homes. In addition, signals that the problem will be resolved tend to 
reverse these impacts. The key is beginning the cleanup ofthe site quickly and 
with as little fiiss as possible. Bureaucratic issues, such as whether a site is listed 
on the NPL seem to be fairly unimportant to housing markets - although as part of 
a process that leads to site cleanup, listing a site on the NPL may have a positive 
effect on property values." 


• In a different study (2009) that is primarily focused toward hazardous waste in 
or near residential areas the study discusses the concept of "without Superfimd 
vs. with Superfimd" scenarios on values, stigma, and risk reduction, (pages 
14-17) 


Please see: 
http://www.epa.gov/superfund/programs/recycle/pdf/PropertyStudy.pdf - The 
page 17 Summary reads: 


"There are major differences between the with-Superfund and without-Superfund 
scenarios. In both scenarios, however, it is the release of hazardous material that 
causes health risks and the subsequent reduction in area property values. In the 
with-Superfund scenario, the discovery ofa release is more likely to be responded 
to quickly. More information is also generated about the risks of hazardous 



http://www.epa.gov/superfimd/programs/recycle_old/property.htm
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material contamination, reducing uncertainties. Both short-term and long-term 
risks are more likely to be reduced, and reduced more quickly, in the with-
Superfimd scenario." 


Other information that may be helpful in providing a different perspective about 
the benefits to a community from Superfund related cleanup actions may be found 
at: 


• http://vyww.epa.gov/superfiind/programs/recycle/info/aftersf.html (Video 
presentation of "Life After Superfund." The video explores how EPA, the Fort 
Valley (GA) community worked in partnership to clean the site, devise a 
redevelopment plan for the site, and enable the site to be transformed into 
office space, a welcome center, and a 15,000 square foot public library. 


• http://wvyw.springerlink.com/content/w00i7561545386n9/ (Benefits of 
Superfimd to 2 sites in Wobum, Massachusetts). 


3. Potentially Responsible Parties (PRPs) and Paying for Cleanup Costs: 


The concem as to who will pay for the costs of cleanup and related work is a reasonable 
question. However, the statement by Mr. Hermis that".. .EPA's proposed project will be 
paid for by all past and present land owners in the Superfimd area...." is not accurate and 
experience on other sites shows otherwise. EPA seeks to identify PRPs, and EPA focuses 
on pursuing those who created the problems and have the financial resources to 
contribute to paying for cleanup costs. Although current land owners are considered 
PRPs under CERCLA, EPA evaluates the circumstances of each landowner. Very often 
it is determined that if individual land owners did not contribute to creating the conditions 
causing the contamination and they have not made conditions worse by their actions, then 
EPA has not pursued those land owners for payment ofthe Agency's costs. If an 
individual or company is found to be liable for a portion ofthe problem, then there is a 
determination of their ability to pay a portion ofthe cost. Also, land owner cooperation 
with providing access is expected in order to implement remedies, and EPA works with 
land owners on the terms of access agreements. Additional information on the 
definition of liable parties and agency policies for working with land owners are available 
on the website below, (http://www.epa.gov/compliance/cleanup/superfiind/liability.html) 


4. Benefits From Cleanup Actions To The Silverton Community And The Broader 
Community Of Animas River Users: 


In the process of considering the merits of having EPA use Superfimd resources to work 
on improving the water quality in the Animas River, it is reasonable to expect that several 
benefits will be realized by the commimity members and businesses. For example, in the 
long-term, as seen in the Leadville area, the Arkansas River now supports a healthy 
population of trout that were not present in the river 10 years ago. This brings many 
more people to the area to take advantage ofthe fishing and other opportunities in the 
conmiunity. During the course of working on the project, local businesses would in fact 
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benefit from the presence of people working on the project and the financial resources 
necessary to implement remedies. 


In closing, it is premature to say that EPA has determined there will be a National 
Priority List site in San Juan County. For the last 15 years, some localized improvements 
have been observed; however, the overall condition is substantially degrading due to the 
issues in upper Cement Creek. Through an NPL listing EPA will have the authority and 
resources that may be needed to address these types of problems. 


At this time, and for the foreseeable future, EPA does not have any other mechanisms to 
commit the resources now and for the long-term responsibility without the use of 
Superfund. It is a tool that the ARSG has already been using on short-term, smaller scale 
removals/remediation projects with BLM/USFS in the watershed. However, EPA is 
limited in its ability to use removals for long-term projects that may require ongoing 
operations and maintenance. 


EPA looks forward to ongoing discussions with the Commissioners and community 
regarding possible options to address the water quality issues in the watershed, ongoing 
participation in the Animas River stakeholder process, and helping the community 
identify the best approaches to manage the water quality issues. Please feel free to 
contact me with additional questions, concems, and thoughts on the information that we 
have shared. 


Sincerely, 


Sabrina C. Forrest, Site Assessment 
Manager and NPL Coordinator 
Preparedness, Assessment, and Response 
Program 
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Cal-Gulch OU-6; Mikado 
Daniel S. Hinds 
to: 
Linda Kiefcr 
08/03/2010 02:44 PM 
Cc: 
clay 
Show Details 


1 Attachment 


^ 


Ponsardine Work Plan.doc 


8/3/2010 


Ms. Kiefer: 


After our telephone discussions of this date pertaining to the Mikado Mine Site and the questions of placement 
of other OU-6 material into the Mikado Mine shaft depression, the following is presented for your 
consideration: 


I spoke with Clay Combrink, Frontier Environmental Services, who assisted with site management and 
operations for the period of FV1998 through FY2008; excavation and management of Ponsardine Mine Site 
waste rock was excavated and transported to the RAM/Greenback Repositories; 


The characterization for delineation and excavation of the Ponsardine mine waste rock was by "field" pH 
measurements; 


Only materials with a pH threshold 5.8 SU or less were excavated and placed into the RAM/Greenback 
Repositories, See attached Work Plan; 
The Greenback Repository is located on the south perimeter ofthe Greenback SW Retention Pond; 


The RAM Repository is located on the east side of the RAM waste pile, which is located to the east of the 
Greenback SW Retention Pond and west ofthe Mikado Mine Site; 


The Mikado Mine Site shaft depression is located east of the RAM Repository; 


The Greenback Repository capacity was taken with the placement of the Ponsardine waste rock materials; 


The balance of the identified Ponsardine waste rock with meeting the below 5.8 pH threshold was taken to 


the RAM Repository; 


Material (inert) excavated from the load-out area for the Ponsardine project access needs/activities were 


taken to the RAM/Greenback Repositories and to the Mikado Mine shaft depression, and; 


The amount of materials transported and taken to Mikado from the Ponsardine access area was enough to 
fill the Mikado depression and to bring it to surrounding grade. This was done for public safety and to keep 
Storm Water from entering and infiltrating the shaft depression and contributing to the LMDT Mine Pool. 


Sampling of the Mikado Shaft Depression Fill for pH should answer the open question as to whether or not it 


was below the threshold of 5.8 SU. 


Site survey information can be found in the Inter-Mountain Engineering As-Built Drawings. Should you need an 


additional copy of the As-Built Drawings, let me know? 
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Dan Hinds 


Daniel S. Hinds, GEM, RHSP 
Frontier Environmental Services, Inc. 
5350 Vivian Street; Unit B 
Arvada, Colorado 80002-1958 


Office Telephone: (303) 234-9350 
Cellular: (303) 908-7577 
Facsimile: (303) 234-9371 
Email: danhinds@frontierenvironmental .net 
Website: www.frontierenvironmciital.net 
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Ref:  8EPR-PAR



J. Paul Brown

Colorado State Representative

House District 59

State Capitol

200 E. Colfax, Room 271

Denver, Colorado 80203



RE:  Sunday, September 11, 2011, 		        	5:44 pm e-mail regarding “SUPPER FUND 	IN SAN JUAN COUNTY”



Dear Mr. Brown:



The U.S. Environmental Protection Agency (EPA) sincerely appreciates receiving your input and that of Silverton and San Juan County residents. The EPA is hopeful that such ongoing dialogues between all involved parties and agencies will result in actions that will ultimately improve water quality.  The EPA understands that Silverton is in your House District and that you agree with the letter that Mr. Jack Clark Jr. sent to us. The EPA will keep you updated regarding the water quality situation and understands that you value clean water.  

	

Although the EPA has researched various studies and documents, we are unaware of the existence of any pre-mining baseline metals data. Several studies conducted by the U.S. Geological Survey (USGS) have identified low pH waters with elevated heavy metals that can be attributed to the Red Mountain District. Studies have also documented elevated metals loads --copper, cadmium, lead, manganese and zinc— that are attributable to increased flows from several uncontrolled and unpermitted mine discharges since the American Tunnel was plugged (1996, 2001, and 2002) and water treatment ceased (2004). 



In September 2004, members of the Animas River Stakeholders Group (ARSG) observed that water quality was changing due to increased flows and metals concentrations from upper Cement Creek mines that had previously had much lower flow. The EPA and other ARSG members had not fully characterized the changing upper Cement Creek water quality due to the presence of active or permitted mining company involvement until approximately 2006. In 2009, the EPA, Bureau of Land Management (BLM), and other ARSG members began implementing a water quality sampling program to characterize the changing situation.



In October 2010, the EPA also conducted a Site Reassessment to determine whether the National Priorities List (NPL) might be a possible tool to address the worsening water quality. At this point we have not made a decision and the EPA is continuing to participate in ongoing stakeholder conversations to determine the best path forward.  We will not pursue the NPL without state support and community acceptance. The EPA has consistently supported the ARSG since the 1990s with funding, EPA staff resources, and actions that complemented community-led efforts to improve water quality. Whatever the path forward, we understand that realistic cleanup goals can’t be set without quantifying both background and mining sources of metals.  



Since approximately 2007, the EPA has heard that mining interests may initiate or reactivate mining in San Juan County. I am not aware of our having been contacted by mining companies with this interest; however, the EPA would be supportive of having responsible mining entities working in the watershed.  Without a plan for cleanup, the environmental issues already present in the watershed may be detracting private investment. However, if private enterprises were to mine upper Cement Creek mines that currently discharge uncontrolled and unpermitted releases to Cement Creek, the EPA would be interested in creating a win-win solution, so that the mining interest could access those resources, while properly managing their solid waste and water discharges. That being said, we are typically not involved in permitting or overseeing active mining interests, as that falls under the purview of the State of Colorado, Division of Reclamation, Mining and Safety (DRMS), and the Colorado Department of Public Health and Environment (CDPHE) Water Quality Control Division.  



The EPA's interest is improved water quality. We embrace the ongoing dialogue about the problem and next steps and consider the full and open consideration of facts to identify an effective and implementable approach to improving water quality essential. We look forward to sharing more information with you and to ongoing discussions with the community.  If you or your staff would like to discuss this further, please contact me or Martin Hestmark, our Deputy Assistant Regional Administrator for the Office of Ecosystem Protection and Remediation at 303-312-6776.  



Sincerely,









							James B. Martin

							Regional Administrator

						

















cc: 	Jack Clark Jr., San Juan County resident

	Willy Tookey, San Juan County Administrator

	Jason Wells, Silverton Town Administrator

	Helen Hankins, BLM

	Lori Armstrong, BLM

	Brent Lewis, BLM

	Brad Dodd, BLM

	Martha Rudolph, CDPHE

	Dan Scheppers, CDPHE

	Steve Gunderson, CDPHE

	Scott Klarich, CDPHE

	Loretta Pineda, DRMS

	Bruce Stover, DRMS

	Peter Butler, ARSG

	Bill Simon, ARSG

	Steve Fearn, ARSG

	Sabrina Forrest, EPA

	Jennifer Lane, EPA

	Martin Hestmark, EPA
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follow up with him...(???).  I explained what we think might be happening that week of the 14th and that I
don't know if this is workable given their schedules and not having any already planned meetings to which we
could be added to the agenda.  I also don't know that I will be going due to Dan needing me to help with our
Team's work planning meeting on the 17th.  If EPA staff are going, we must be sure we have BLM and
CDPHE staff available to meet them too. As you know, the town administration wants to be in the loop and on
equal ground with the county administration. 

Jason Wells, 970-387-5522 x 13 (I think);  jwells@silverton.co.us

5.  Follow up with Kay Zillich, Cathleen_Zillich@blm.gov, 970-385-1239

6. Finalize a meeting day and time for EPA, BLM, and CDPHE.  Marilyn was not available until Wed or
Thursday the week of Nov 7, so I have some rooms reserved with Sandra Briggs, 312-7078 for the 8am -4
pm window both the 9th (Rocky Mtn Rm) and 10th (Bison Rm).  If we can get some input from BLM and
CDPHE staff, I would like to get that firmed up and let Sandra know when we truly need the rooms for our
Upper Cement Creek meeting.  So far I only know that Craig Gander and Marilyn may be available: have not
heard back from BLM staff.

Thanks so much!  I will see you on the 7th and jump back into it!

Sincerely,

Sabrina Forrest
Site Assessment Manager
U.S. Environmental Protection Agency
1595 Wynkoop Street, Mail Code: 8EPR-B
Denver, CO 80202-1129
Direct Ph: 303-312-6484
Toll Free:  1 800-227-8917, 312-6484
Fax: 303-312-6065
Agency Cell: 303-589-1286

E-mail:  forrest.sabrina@epa.gov

NOTICE:  The information contained in this e-mail is intended only for the use of the recipient(s) named
above.  This message and any attachments may contain confidential or privileged information.  If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited.  If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.


